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Rebecca Bond (Rebecca.bond@usdoj.gov)
Chief, Disability Rights Section — 1425 NYAV
U.S. Department of Justice

Civil Rights Division

959 Pennsylvania Ave. NW

Washington, D.C. 20530

RE: ADA Complaint on Behalf of Institutionalized Voters in Connecticut

Dear Ms. Bond:

This complaint supplements a complaint filed through the DOJ Civil Rights
Division portal on October 22, 2024, number 523007-KCP, by Disability Rights
Connecticut (“DRCT”) and the Center for Public Representation (“CPR”) on
behalf of ||| GGG 21 2!l other similarly situated
potentially eligible voters' placed or residing in state-funded institutions or group
homes in the State of Connecticut. Complainants allege that their rights under the
Americans with Disabilities Act (“ADA”) have been violated by the State of
Connecticut® in the following ways:

1In Connecticut statutes, voters are sometimes referred to as “electors.” The terms elector and
voter will be used interchangeably throughout this letter.

2 Unless otherwise specified, the term “State” includes the offices of the Secretary of State, the
Department of Mental Health and Addiction Services (“DMHAS”), the Department of
Developmental Services (“DDS”), and the entities they oversee, including registrars of voters
and their designees, and institutions and group homes serving people with disabilities.
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1. Connecticut’s statutory scheme discriminates against institutionalized voters
with disabilities.

a. Connecticut’s law subjects Complainants to mandatory “supervised
absentee voting,” which deprives them of an equal opportunity to
register to vote, and to vote at the time and according to the method
that nondisabled, noninstitutionalized voters may choose.

b. Connecticut’s laws deprive Complainants of the right to choose their
assistor, to potentially receive the type of voter assistance they need to
be able to vote successfully, and consequently, risks their
disenfranchisement.?

c. Because Connecticut law includes a provision to notify guardians and
conservators about voting plans, institutionalized voters in
Connecticut who have a court-appointed guardian or conservator are
deprived of the right to make voting decisions privately and without
interference.

2. Connecticut’s implementation of the voting process for institutionalized
individuals discriminates against voters.

a. Connecticut has created burdensome steps for institutionalized
potential voters to register, sign up to vote on designated days, and
participate in voting that are not required of other voters.

b. Connecticut has mandatory, early deadlines for institutionalized voters
to register, to sign up for supervised absentee voting, and to vote, that
deprive them of the same opportunities to register and make decisions
about voting that are available to noninstitutionalized voters. *

* These state law restrictions also deny disabled voters the right to choose their assistor in all
aspects of the voting process, in violation of Section 208 of the Voting Rights Act. 52 U.S.C. §
10508. Relatedly, while not directly at issue in this Complaint involving institutionalized voters,
Complainants note that Connecticut’s statutory scheme includes restrictions on who can assist a
disabled voter to return their absentee ballot in violation of the ADA and Section 208 of the
Voting Rights Act. Conn. Gen. Stat. §§ 9-159q, 9-159r. In addition, criminal penalties that
potentially chill and/or penalize assistors in the absentee ballot application and completion
processes also violate Section 208 as well as the ADA. See Conn. Gen. Stat. §§ 9-8, 9-359, 9-
359a.

*Voters who are able to go in person to register may participate in same-day registration up to
Election Day. Conn. Gen. Stat. § 9-19g. As discussed below, institutionalized voters may be
subject to deadlines as much as two months earlier than Election Day.
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c. Connecticut has failed to provide accurate, timely, and accessible
information to institutionalized voters with disabilities, resulting in
potential voters missing opportunities to register to vote, sign up for
supervised absentee voting, and participate in voting on designated
days.

d. The various state entities responsible for administering voting and
providing services in the state operated and state contracted
institutions and group homes fail to coordinate and plan to ensure that
institutionalized voters have sufficient time, information, and
assistance to avoid disenfranchisement.

The legal scheme, as well as Connecticut’s actions and inactions, violate the ADA
by denying institutionalized potential voters with disabilities an equal opportunity
to participate in the voting process, and by utilizing methods of administration that
subject them to discrimination. 42 U.S.C. § 12132, 12131(1); 28 C.F.R. §§
35.130(a), (b)(1)(i)-(iv), (vii), (b)(3).° Connecticut further violates the ADA by its
failure to make reasonable modifications to its programs to prevent discrimination
against institutionalized voters with disabilities. 28 C.F.R. § 35.130(b)(7) Finally,
by imposing heightened requirements and otherwise failing to make voting equally
accessible to institutionalized voters as for disabled, noninstitutionalized voters, the
State discriminates against these individuals based on the severity of their
disabilities that has resulted in their institutionalization.

We ask that the Department take immediate steps to investigate this matter, and to
take appropriate actions to ensure that residents of Connecticut’s institutions have
an equal opportunity to vote in the November 5, 2024 and future elections.

Connecticut’s Statutory Scheme Infringes on the Rights of Institutionalized
Voters

Supervised Absentee Voting for People in Institutions

Connecticut’s voters with disabilities who reside in institutions® are subject to
mandatory or discretionary supervised absentee voting. Conn. Gen. Stat. §§ 9-

5 Complainants suggest that mandatory supervised absentee voting as set forth in Conn. Gen.
Stat. § 9-159r also violates 28 C.F.R. §§ 35.130 (b)(2).

® As defined in state law, and for purposes of this matter, an “institution” means a veterans'
health care facility, residential care home, health care facility for the handicapped, nursing home,



159q, 9-159r. If there are fewer than 20 voters in an institution, then upon request
of either the registrar of voters in the voters’ town of residence or the administrator
of the institution, absentee ballots by these voters must be voted “under the
supervision of such registrar of voters or their designees” pursuant to Section 9-
159q. Conn. Gen. Stat. § 9-159q(b). The registrar in a town other than the town
where the institution is located may refuse such a request, in which case Section 9-
159q does not apply. Conn. Gen. Stat. § 9-159q(b). A request must be made in
writing between 45 and 7 days before an election (or 34 and 7 days before a
primary) and must propose at least one date and time for supervised absentee
voting. Conn. Gen. Stat. § 9-159q(c). The registrar must select one of the dates
proposed unless the request for supervised absentee voting is refused. Conn. Gen.
Stat. § 9-159q(e). If a timely request has been made, then the town clerk may not
mail or deliver an absentee ballot to an applicant who resides at that institution.
Conn. Gen. Stat. § 9-159q(d). If an application for an absentee ballot is made after
the designated date of supervised absentee voting, then a repeat date may be
scheduled. Conn. Gen. Stat. § 9-159q(e).’

In institutions where 20 or more residents are voters, absentee voting must occur
under the supervision of the registrar or their designee of the town in which the
institution is located. Conn. Gen. Stat. § 9-159r(a). In other relevant respects, the
process for supervised absentee voting is the same. Conn. Gen. Stat. § 9-159r(c).®

Under supervised absentee voting, “absentee ballots voted by [residents] shall... be
voted under the supervision of [the] registrars of voters or their designees...” Conn.
Gen. Stat. §§ 9-159q(b), 9-159r(c). A “designee” is defined as “an elector of the

same town and political party as the appointing registrar of voters, which elector is
not an employee of the institution at which supervised voting is conducted.” Conn.

rest home, mental health facility, alcohol or drug treatment facility, an infirmary operated by an
educational institution for the care of its students, faculty and employees or an assisted living
facility.” Conn. Gen. Stat. § 9-159q(a)(1).

7 According to the Secretary of State’s website: “Connecticut law requires that the Registrars
return as many times as necessary to accommodate anyone who wants to vote. If you are
unavailable when the Registrar visits, simply request that the Registrar return, and they will do
s0.” Accessible Voting (ct.gov)

¢ As noted in section 9-159r(c), mandatory supervised absentee voting is to be conducted in the
same manner as discretionary supervised absentee voting described in section 9-159q. Thus, the
remainder of this discussion shall cite only to section 9-159q and will include both mandatory
and discretionary supervised absentee voting unless otherwise specified.
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Gen. Stat. § 9-159q(a)(2). On the designated day of supervised absentee voting, the
registrars or their designees must deliver the absentee ballots to all absentee ballot
applicants and “shall jointly supervise the voting of such ballots.” Conn. Gen. Stat.

§ 9-159q(g).

Voter Assistance Requirements for Institutionalized Voters

When conducting supervised absentee voting, “[1]f any elector asks for assistance
in voting his ballot, two registrars or their designees of different political parties or,
for a primary, their designees of different candidates, shall render such assistance
as they deem necessary and appropriate to enable such elector to vote his ballot.
The registrars or their designees may reject a ballot when (1) the elector declines
to vote a ballot, or (2) the registrars or their designees are unable to determine

how the elector who has requested their assistance desires to vote the ballot.”
Conn. Gen. Stat. § 9-159q(g) (emphasis added).

Section 9-159q(g) suggests that the only individuals who are permitted to assist
institutionalized electors in the supervised absentee voting process are registrars or
their designees. It is our understanding that this is the practice at least at
Connecticut Valley Hospital (“CVH”). The registrar or designee are empowered to
determine what assistance is “necessary and appropriate” and have the discretion to
reject a ballot if they cannot determine the elector’s wishes.”

Notice to Guardian/Conservator

Individuals subjected to court-appointed guardianship or conservatorship generally
retain their right to vote. Conn. Gen. Stat. Sec. 45a-650(m) and 45a-703.
Nevertheless, state law requires that the administrator of the institution must make
“best efforts” to provide written notice to residents’ guardian or conservator at
least 7 days “prior to the date any voter registration or voting opportunity is
presented to a resident....” or when the resident may be taken to a polling place.
Conn. Gen. Stat. § 9-159s(a). “As used in this section, “voter registration” or

® We note that the language of section 9-264 regarding “Assistance to elector who is blind, has
disability or is unable to write or to read the ballot” conforms to Section 208 requirements but
restrictions on assistance in statutes pertaining to supervised absentee voting as well as absentee
voting generally indicates that this section applies only to in-person voting.
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“voting opportunity” includes, but is not limited to, the solicitation or completion
of: (1) An application for admission as an elector; or (2) an absentee ballot,
regardless of whether supervised absentee ballot voting will take place at such
institution.” Conn. Gen. Stat. § 9-159s(a). This notification provision does not
apply when a member of the resident’s immediate family provides the resident
with an absentee ballot application or takes them to vote in person. Conn. Gen.
Stat. § 9-159s(a). The administrator may also provide notice to a person with
power of attorney for a resident. Conn. Gen. Stat. § 9-159s(c).

The notice must indicate, inter alia, that the individual is entitled to vote unless that
right has been removed. Conn. Gen. Stat. § 9-159s(b).

Facts Regarding Complainants and Practices at State Institutions

Southbury Training School

The Southbury Training School (“STS”) is an institution built in the 1930s for
individuals with intellectual disabilities. It is an ICF-I/DD owned and operated by
the State and State Department of Developmental Services (“DDS”). Approximately
100 individuals currently reside at STS. On September 26, 2024, DRCT was invited
to observe a voting presentation at STS where 12 individuals who were registered to
vote were present for the presentation. DRCT provided information on
accommodations in the voting process. DRCT was informed that the group of
residents present for the voting rights presentation meet regularly approximately
once a month with a new topic each month. It is unclear whether any other resident
of STS was provided with an opportunity to register to vote or to attend the voting
rights presentation.

STS staff informed DRCT that the Registrar from Southbury, Connecticut would be
conducting an “instructional forum” about the voting process for residents in
October. However, on October 4, 2024, STS staff informed DRCT that the Town of
Southbury’s Registrar would not be conducting the instructional forum after all. STS
staff stated that transportation will be provided for individuals who want to vote, and
that absentee ballots are available for anyone who is unable to vote in person. DRCT
staff sent an email on October 11, 2024, requesting clarification about whether the
Registrar of Voters would be going to STS to assist with voting, but STS staff never
responded.



Connecticut Valley Hospital

Connecticut Valley Hospital (“CVH”) opened in 1868 as an institution for the
treatment of individuals with mental illness. CVH is a state psychiatric hospital
owned and operated by the State and the State’s Department of Mental Health and
Addiction Services (“DMHAS”). On October 4, 2024, DRCT visited CVH and
spoke with individuals who were registered to vote, as well as some who were not
interested in voting, and some who wanted to register to vote. The mandatory
supervised voting by the Middletown Registrar of Voters was scheduled for October
7, 2024, but none of the individuals DRCT spoke with were aware of the date the
Registrar would be at CVH to conduct supervised voting. Two individuals said they
would ask the Registrars if they could register to vote on October 7, 2024. DRCT
also attended a “‘steering committee” meeting where individuals stated they were
already registered to vote, but none were aware that the Registrar would be
conducting supervised voting at CVH on October 7, 2024.

DRCT visited CVH again on October 7, 2024, and observed one notice on a wall
regarding voting that stated individuals needed to have registered 30 days in advance
of October 7 and must have signed up to vote absentee by September 24 to be eligible
for the supervised voting process. See Attachment A. Therefore, the individuals
DRCT met on October 4, 2024, who had not yet registered would be denied an
opportunity to register and to vote. CVH staff and election officials acknowledged
that this was an error but to our knowledge, no effort has been made to provide
additional opportunities to register to vote, to sign up for absentee voting, or to vote.
DRCT did not observe any other notices pertaining to voting at CVH.

DRCT spoke with the Democrat and the Republican Registrars who were going from
floor to floor with || . @ CVH employee who was coordinating the
voting. The Registrars informed DRCT that one person was told he could not register
to vote and had to contact the City Clerk’s office to request an absentee ballot. DRCT
questioned what would trigger the Registrar’s return to CVH. The Registrars
responded that they would not return to CVH and that anyone who wanted to vote
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would have to request an absentee ballo The Registrars offered no other

accommodation for individuals who wanted to register to vote and to vote in this
election. DRCT contacted ||| ] 2nd Paul Beavers, the CVH Director of
Recovery and Consumer Affairs, to request the names of individuals on the list to
vote on October 7" who did not vote. DRCT’s request was ignored.

The Registrars stated there were 69 individuals who had previously registered to
vote, and the Registrars were only willing to meet with those 69 individuals to get
their votes. They were not willing to meet with any individual who wanted to fill out
an absentee ballot or register to vote that day, or answer questions from anyone not
on the list of 69 voters. DRCT questioned the Registrars about what happens if there
are new admissions in the upcoming weeks. The Registrars responded that October
7, 2024 would be the only voting day at CVH, and newly admitted potential voters
should request absentee ballots.

Whiting Forensic Hospital

Whiting Forensic Hospital (“WFH”) is located in Middletown, Connecticut next to
the campus of CVH. WFH is a state psychiatric hospital owned and operated by the
State and the State’s Department of Mental Health and Addiction Services
(“DMHAS”). WFH provides mental health treatment for individuals who are
involved in the criminal justice system. On October 11, 2024, the Client Advocacy
Director for WFH informed DRCT that voting will take place at WFH on October
16,2024. However, she did not respond to DRCT’s questions about how individuals
are being informed of the time and date of the Registrar’s presence at WFH. The
Middletown Registrar of Voters conducted supervised voting at WFH on October
16, 2024. DRCT visited the Dutcher building at WFH to speak with individuals
about the supervised voting process. There were no informational flyers about voting
or the voting process on any of the walls that were visible to DRCT staff.

01t is our understanding that this information is incorrect. We note that absentee voting is only
available for limited categories of individuals, including those who cannot vote in person due to
“illness” or “physical disability.” Conn. Gen. Stat. §§ 9-135. Individual absentee voting does not
appear to be permitted or available for potential voters at CVH. See also Conn. Gen. Stat. §§ 9-
159q(d) and (e).



On October 16, 2024, DRCT met with ||| | | | QBREEEEE. o said he has been
at WFH for almost one year. ||| | BB stated that no one had spoken with him
about voting and that he was not given an opportunity to register to vote or to
complete an absentee ballot. On the morning of October 16, 2024, || EGTEGEN
learned that voting would be taking place that day. He approached staff on the unit
to let them know he was interested in voting. Staff did not allow ||| Gz to
go to the location on the first floor of Dutcher Hall where the Registrars were in the
building because his name was not included on the list of individuals who had
completed an absentee ballot request.

I s 2t the Dutcher building at WFH. DRCT also visited the Whiting
building. The Registrars informed DRCT that there were 42 individuals who voted
at Dutcher, and 12 individuals who voted at WFH. The Registrars indicated they
would return to the Whiting building because there were at least two individuals on
the voting list who were not available to vote on October 16, 2024. However, on
October 17, 2024, the Director of Patient Advocacy for Dutcher Hall informed
DRCT that the Registrars would not return, that voting was officially completed, and
that voting will not occur on any other day.

DRCT checked ||} voter registration status and he is eligible to vote
in Connecticut but was not registered to vote when he met with DRCT on October
16, 2024. DRCT provided him with a voter registration card, which he completed.
DRCT staff delivered the completed registration form to the Registrar of Voters for
the City of Middletown on October 17, 2024, with a note indicating that the
registrant is at Dutcher Hall at WFH. The clerk on duty reviewed the voter
registration card and accepted it. DRCT is not aware of any communication to [Jjj
I :bout whether and how he will be able to vote in the 2024 general
election, even though he registered in advance of the October 18, 2024 absentee
ballot registration deadline.

Connecticut’s Department of Developmental Services (DDS) operates three
“regional centers” that are institutions for individuals with Intellectual disabilities.



I (ivcd at the Hartford Regional Center located in Newington, Connecticut
from July 1, 2021 until July 26, 2023, when he was discharged to a group home in
New Haven operated by Marrakech, Inc. ||ij informed DRCT that he is
interested in voting, has confidence in his choice, and is determined to vote.
However, he has not voted in years because he has felt that staff at the regional center
discouraged individuals with disabilities from voting. || ili] was surprised to
learn that his name did not appear on the list of registered voters in Connecticut. The
staff at his group home have not spoken with him about voting, and they did not
respond to an email from DRCT sent on October 18, 2024, requesting information
about how individuals at the group home will vote. [ li] said he has no
confidence that transportation will be available for him to vote because the
accessible van he needs has not been operational for two weeks. Therefore, he has
not left the group home in two weeks.

Actions to Address Complainants’ Concerns

On September 30, 2024, DRCT and CPR sent a letter to the Secretary of State
outlining the problems identified by DR CT staff and requesting a number of steps
to resolve the concerns. See Attachment B. After meeting with the State on October
3, 2024, the Secretary of State’s office distributed guidance to registrars on October
7, 2024 which, if implemented, would address some of the concerns raised herein.
See Attachment C. To our knowledge, however, this guidance has not been followed
by registrars, nor communicated to staff or administrators of the state’s institutions.
Thus, we believe that the concerns previously raised with the State have not been
rectified.

After learning that residents of CVH who wanted to vote were turned away on
October 7, 2024, and that people were erroneously told that they would not have
another opportunity to vote, we specifically asked state attorneys to follow up with
the registrar in Middletown to ensure that potential voters who were not able to
vote on October 7, 2024 would have an opportunity to do so.

We also alerted state attorneys to the notice that was posted at CVH, which
mistakenly informed residents that they would need to “complete the registration
form” 30 days prior to October 7, 2024, and complete the application for an
absentee ballot by September 24, 2024. On October 17, 2024, we were notified
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that: “The notice you reference was not prepared by an election official. And the
reference to a registration date did not relate to registration to vote. Instead, it was
about the need to register with the advocate within the facility in order to voter
[sic] by supervised absentee ballot on the designated day. [The Secretary of State]
is working with the facility to improve its notices.” We were also informed that
“one voter refused to vote” on October 7 and that they are “not aware of the need
to return to the facility to assist any voter in the franchise.” There was no
indication that anyone from the State would take any affirmative steps to reach out
to misinformed potential voters, individuals who were not aware of the timing or
required steps in voting, or who were admitted to CVH after October 7, 2024.

Moreover, despite repeated requests to the Secretary of State’s attorneys that they
share the October 7 guidance with commissioners of the departments responsible for
providing services to persons with disabilities, and the request that they in turn
ensure that administrators of the state institutions are aware of, do not impede, and
facilitate voting access and voter assistance by the voter’s chosen assistor, we have
not received any response and do not have any reason to believe that this has been
done.

Conclusion

Given the urgency of the impending election and the fact that voting has already
occurred in at least some of the state’s institutions, we ask that you take immediate
steps to ensure that Complainants and others similarly situated are provided with
timely, and legally compliant opportunities to register and complete the voting
process before November 5, 2024.

We welcome the opportunity to provide any additional information, and to
collaborate with you on this important matter.

Sincerely,

/s/

Deborah Dorfman, Executive Director
Gina Teixeira, Staff Attorney
Stephen Byers, Staff Attorney
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Kasey Considine, Supervisory Attorney
Disability Rights Connecticut

/s/

Cathy Costanzo, Executive Director
Elissa Gershon, Senior Attorney
Center for Public Representation

Cc:  Jennifer Mathis(Jennifer.mathis@usdoj.gov)
Anne Raish (anne.raish@usdoj.gov)
Elizabeth Westfall (elizabeth.westfall@usdoj.gov)
Elizabeth Johnson (Elizabeth.johnson@usdoj.gov)

Attachments
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