
 
 
 

Large Coalition of National Disability and Health Advocacy Organizations Endorse Guidance from CPR 

and Partners on Preventing Disability Discrimination in COVID-19 Treatment Rationing 

April 3, 2020 

Today, the Center for Public Representation, together with The Arc of the United States, the Bazelon 

Center for Mental Health Law, the Autistic Self Advocacy Network, the Disability Rights Education & 

Defense Fund, and Professor Samuel Bagenstos, released critical guidance to states and healthcare 

providers about how to avoid discriminating against people with disabilities if rationing access to COVID-

19 treatment becomes necessary. The guidance is endorsed by 90 national disability and health 

advocacy organizations.  

As COVID-19 cases increase and spread throughout the country, U.S. health officials are predicting that 

there will not be enough ventilators, medical equipment, hospital beds, and health care personnel to 

meet the demand of patients with the virus who require intensive treatment. Some states and cities are 

already experiencing a shortage, and health care professionals and state officials have begun developing 

and updating protocols to determine who will and will not have access to life-saving COVID-19 

treatment in the event care rationing becomes necessary. Last week, CPR and partners filed four 

complaints with the U.S. Department of Health and Human Services Office for Civil Rights (HHS OCR) 

challenging the treatment rationing plans of Washington state, Alabama, Kansas, and Tennessee as 

discriminatory against people with disabilities in violation of federal disability rights laws and expressing 

grave concerns about the threat such plans pose to the lives of people with disabilities. The Consortium 

for Citizens for Disabilities, National Council on Disability, and members of Congress also sent letters to 

HHS OCR, asking it to issue guidance about the application of disability rights laws to rationing plans.      

 

In response to these complaints, HHS OCR issued a Bulletin on March 28, 2020 entitled “Civil Rights, 

HIPAA, and the Coronavirus Disease 2019 (COVID-19),” that makes clear that federal disability laws 

prevent people with disabilities from being “put at the end of the line for health services during 

emergencies” and “protect the equal dignity of every human life from ruthless utilitarianism.” The HHS 

OCR Bulletin explains the obligations of states and healthcare providers to comply with federal disability 

rights laws in developing treatment rationing plans and administering care in the event of a shortage of 

medical equipment. The guidance released today by advocates elaborates on the requirements in the 

HHS OCR Bulletin and explains how states and healthcare providers can take concrete steps to modify 

policies and practices so that people with disabilities aren’t denied medical treatment based on their 

disability and stereotypes and biases about whether they are fit to live or die.  

 

“We are committed to ensuring that people with disabilities have equal access to life-saving treatment 

during the COVID-19 pandemic,” said Cathy Costanzo, CPR’s Executive Director. “It’s illegal to put people 

with disabilities at the end of the line.”   

https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.centerforpublicrep.org%2Fwp-content%2Fuploads%2F2020%2F04%2FGuidance-to-States-Hospitals_FINAL.pdf&data=02%7C01%7Cwakschlag%40thearc.org%7C74f79b3ea31a46d9df4e08d7d7c8f560%7C1508d6ca4350484cbe3aea487e334b0e%7C0%7C1%7C637215130435006504&sdata=ljswo4QZr19vvlTci1ZBAxZ0CHmu%2FdPDco4Mc00OnqQ%3D&reserved=0
https://www.centerforpublicrep.org/covid-19-medical-rationing/
https://www.centerforpublicrep.org/covid-19-medical-rationing/
http://www.c-c-d.org/fichiers/Letter-re-COVID-19-and-Disability-Discrimination-final.pdf
http://www.c-c-d.org/fichiers/Letter-re-COVID-19-and-Disability-Discrimination-final.pdf
https://ncd.gov/publications/2020/ncd-covid-19-letter-hhs-ocr
https://chrissmith.house.gov/news/documentsingle.aspx?DocumentID=406467
https://www.hhs.gov/sites/default/files/ocr-bulletin-3-28-20.pdf?fbclid=IwAR351WokrC2uQLIPxDR0eiAizAQ8Q-XwhBt_0asYiXi91XW4rnAKW8kxcog


 

“Disability advocates across the country have contacted their governors, proactively asking to work 

together to ensure policies for accessing treatment do not discriminate,” said Alison Barkoff, CPR’s 

Director of Advocacy. “We hope today’s guidance will assist these critical collaborative efforts and avoid 

the need for disability advocates to bring lawsuits.”      

  

For more information on our guidance and advocacy regarding medical rationing, contact: 

 

Center for Public Representation: Cathy Costanzo, ccostanzo@cpr-ma.org or Alison Barkoff, 

abarkoff@cpr-us.org  

 

The Arc of the United States: Shira Wakschlag, wakschlag@thearc.org   

 

Bazelon Center for Mental Health Law: Jennifer Mathis, jenniferm@bazelon.org  

 

Autistic Self Advocacy Network: Samantha Crane, scrane@autisticadvocacy.org  

 

Disability Rights Education & Defense Fund: Claudia Center, ccenter@dredf.org  

 

Professor Samuel Bagenstos: sbagen@gmail.com  
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