
APPENDIX FPRIVATE 


IN THE SUPERIOR COURT OF THE STATE OF ARIZONA


IN AND FOR THE COUNTY OF MARICOPA

CHARLES ARNOLD, MARICOPA COUNTY 
)

PUBLIC FIDUCIARY, as guardian and next
)
Maricopa County

friend on behalf of JOHN GOSS;


)
No. C-432355

NANCY E. ELLISTON, as guardian,

)

conservator and next friend on


)

behalf of CLIFTON DORSETT and as

)

next friend on behalf of RICHARD


)                       

SCHACHTERLE and SUSAN SITKO; TERRY
)
AMENDED APPOINTMENT

BURCH; and on behalf of all others

)
ORDER OF MONITOR

similarly situated,




)                       








)                 


Plaintiffs,




)









)

v.
    





)  
(Assigned to the Honorable








)  
Bernard J. Dougherty)

ARIZONA DEPARTMENT OF HEALTH

)

SERVICES, ARIZONA STATE HOSPITAL,
)

and MARICOPA COUNTY BOARD OF

)

SUPERVISORS,




)








)


Defendants.




)

_________________________________________
)


Pursuant to stipulation of the parties dated ________, 1995, IT IS HEREBY ORDERED that:



1.
There shall be a Monitor in this case.



2.
The Monitor shall monitor implementation of the parties' Stipulation on Exit Criteria.  The Monitor shall serve solely the Court and the interests of justice.



3.
Linda L. Glenn is appointed as the Monitor for a term of one year from the date of this Order.



4.
This appointment shall renew automatically for subsequent one-year periods absent further order of this Court.



5.
The Monitor shall not be employed or otherwise retained by any of the parties in any capacity except as provided for in this Order.



6.
The Monitor shall commence her duties immediately but no later than thirty days from the date of this appointment.



7.
The Monitor shall not be subject to dismissal except for good cause.  Any party may petition the Court for dismissal or replacement of the Monitor upon thirty days' notice to the Court and opposing counsel.



8.
Upon the Monitor's resignation, disability or termination for cause, the parties shall consult one another in an effort to reach agreement about the replacement of the Monitor.



9.
If the parties are unable to reach agreement on a person to be appointed Monitor, they shall each submit a list of three nominees to the Court, along with supporting curriculum vitae.  These list shall be supplied within twenty-one days of the date the Court notifies the parties of the need for a successor Monitor.  Each party shall then have fifteen days to comment on the list of candidates nominated by the opposing party.  The Court will then appoint a Monitor from the lists of nominees presented.



10.
Consistent with the terms of the Stipulation on Exit Criteria, the defendants shall pay the salary and reasonable expenses of the Monitor and shall pay for necessary clerical and professional support.  The Monitor shall be reimbursed for reasonable and necessary expenses incurred in the discharge of her duties and responsibilities under the Stipulation on Exit Criteria.  The compensation and expenses for the Monitor shall be subject to approval by the Court.



11.
Consistent with the terms of the Stipulation on Exit Criteria, monitoring expenses may include, but are not limited to, fees and expenses of expert consultants, travel expenses, transcriptions, telecopies and photocopy fees, and office and clerical expenses.



12.
Consistent with the terms of the Stipulation on Exit Criteria, the office space of the Monitor and staff shall be mutually agreed upon by the parties, subject to approval by the Court.



13.
Consistent with the terms of the Stipulation on Exit Criteria, within thirty days of the date of this Order, and on each subsequent anniversary, after consultation with the parties, the Monitor shall submit a proposed annual budget and work plan to the parties, including the proposed rate of compensation of the Monitor.  The parties shall have twenty days to review and submit objections to the proposed budget.  The Monitor shall consider these objections and shall submit a final budget to the Court for its approval.  The Court will establish an annual budget after giving the parties ten days to file any objections to the Monitor's final budget.



14.
The defendants shall ensure timely payment of the fees and expenses of the Monitor in the following manner.  The defendants shall deposit in advance each quarter the amount as proposed for that quarter in the annual budget in an account under the Court's control.  The Court will disburse payments according to advance requests submitted to it, after giving the parties an opportunity to comment.



15.
The Monitor shall keep financial records according to generally accepted accounting principles.  These records shall be open for inspection by the Court or the parties at any reasonable time.  The Monitor shall submit tot he Court and the parties monthly financial reports (including funds received, expenses and fund balances with reconcilable bank statements).



16.
The Monitor shall monitor all unsatisfied terms of the parties' Stipulation on Exit Criteria, make findings of compliance concerning the defendants' activities under the Stipulation, attempt to resolve disputes arising between the parties, and make recommendations that will facilitate the goals and objectives of the Stipulation on Exit Criteria and the Judgment.



17.
The Monitor shall review all reports that the defendants are required to prepare under the Stipulation on Exit Criteria.  If the Monitor has a reasonable basis, the Monitor may review all related information, data, plans, and reports that the defendants generate or prepare under the Stipulation.  All information, data, plans, and reports submitted to the Monitor shall be made available to all parties to this action.  The Monitor and the defendants shall agree on the information concerning compliance with the terms of this Stipulation that shall be provided on a regular basis to the Monitor.



18.
Any party may submit any dispute concerning the Stipulation on Exit Criteria to the Monitor, who shall attempt to mediate and to resolve the dispute informally.  The Monitor may make use of such informal dispute resolution processes as she deems necessary, which may include, but are not limited to, informal suggestions or recommendations and compulsory conference of the parties.



19.
If these informal attempts fail to resolve the dispute, any party may submit a written request to the Monitor for a recommended decision.  A copy of this request shall be filed with the Court and served upon opposing counsel.  The Monitor shall issue and file a written recommended decision supported by written findings of fact with the Court within twenty-one days of receipt of the written request and shall serve counsel of record with copies of the decision.  Any party may file an objection to the recommended decision and a request for hearing on the matter in controversy with the Court within twenty-one days from the date of the issuance of the recommended decision.



20.
The Monitor's written recommendations and findings pursuant to Paragraphs 16, 18, and 19 of this Order may be introduced into evidence by any party and the Monitor may be called to testify as a witness by any party or by the Court.



21.
The Monitor also has the authority to make recommendations sua sponte with regard to implementation or amendment of the Stipulation on Exit Criteria if this recommendation is accompanied by written findings of fact.  Such recommendations will include, where necessary, timetables for implementation of steps or measures necessary to bring the defendants into compliance.  Such recommendations may be used as evidence in Court.



22.
The Monitor shall have access to all facilities, records, documents, information, programs, residential settings and persons affected by or involved in compliance with the remaining provisions of the Stipulation on Exit Criteria.  The Monitor shall not disclose any confidential information except in accordance with applicable law.



23.
Compliance by the Monitor with the terms of this Order shall not constitute a waiver or abandonment of any right to confidentiality or right to nondisclosure embodied in statute or case law, including, but not limited to, executive privilege or A.R.S. (( 36-443 et seq., 36-2401 et seq., and 36-441 et seq.



24.
Within the approved budget, the Monitor shall have the authority to conduct inquiries and consult with professionals to assist in finding facts relevant to compliance with the remaining provisions of the Stipulation on Exit Criteria.



25.
The Stipulation on Exit Criteria and Disengagement will not affect any rights, claims, or defenses that the parties may have had prior to the signing of the Stipulation with respect to the duties, activities, and expenditures of the Monitor.






